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July 28, 2015

Re: IFB - Requisition No. 455-15-1232
Atin: ALL BIDDERS

The Railroad Commission of Texas (Commission) is soliciting unit prices for cleanup services. Please review
closely the Minimum Bid Submission requirements on page 4 of Attachment A, Bid Instructions. Bids must meet
the necessary requirements.

Bid Opening will be held at 1701 N. Congress Avenue, Austin, Texas, in the William B. Travis Bldg. Bids
must be received prior to the date and time specified on Page 1 of the BSS. Bid must be placed in a
separate envelope with bid opening date and requisition number annotated immediately below the return
address on sealed bid envelope.

Location of the Mandatory Site Viewing is found on page 1 of Attachment B. 1. Site Specific Information,
under A. Location. See Attachment A for requirements for attending the Mandatory Site Viewing. The

date and time are specified on Page 1 of the BSS.

All questions regarding this IFB shall be directed, in writing, to the Commission representatives listed
below. Inquiries must reference the requisition number and the bid opening date and must be received by
the date and time specified on Page 1 of the BSS. Questions and answers will be posted on the
Commission's website at http://www.rre.state.tx.us/oil-gas/environmental-cleanup-programs/site-
remediation/state-managed-cleanup-program/site-remediation- fqs/site-remediation-bid.

General Questions:

Michael

G. Leckie, P.E.

Site Remediation Section

Phone:
Fax (for
E-mail:

(512) 463-6417
questions only): (512) 463-7328
michael.leckie@rrc.texas.gov

e@gopc, .G.,:Assislam Director

Site Remediation Section

1701 NORTH CONGRESS AVENUE * POST OFFICE BOX 12967 % AUSTIN, TEXAS 78711-2967 * PHONE: (512) 463-6765 * FAX: (512) 463-7328

TDD (800) 7352989 OR TDY (512) 463-7284 * AN EQUAL OPPORTUNITY EMPLOYER* http://www.rrc.texas.gov



RAILROAD COMMISSION OF TEXAS
INVITATION FOR BIDS
Bid Submission Sheets

AGENCY TO INVOICE Requisition No: 455-15-1232

& FAILURE TO SIGN WILL DISQUALIFY BID ¢

AUTHORIZED SIGNATURE DATE
Railroad Commission of Texas

Attn: Jeff Lauman/Mark Lay Mandatory Site Visit: Tuesday, August 4, 2015 10:00 AM
619 Henderson Blvd.

Kilgore, Texas 75662-5998 Location: See Attachment B, Section LA.

Questions Due By: August 7, 2015 12:00 PM

Bid Opening: Wednesday, August 12, 2015 2:00 PM
DESTINATION OF GOODS IF DIFFERENT THAN ABOVE IF BIDDING, RETURN SEALED BIDS TO:

SEE ATTACHMENT A, UNDER BIDDING REQUIREMENTS
Cleanup ID: 06-229957 Q

Operator: Inland Products, Inc. (464625) No faxed bids will be accepted.
Site: Kilgore Reclamation Plant (06-1971)
County: Rusk

PREFERENCES

In case of tie bids, one or more preferences listed below will be used to make an award. Tie bids which cannot be resolved by application of
one or more preferences shall be made by drawing lots.

Check below to claim a preference

O Supplies, materials or equipment produced in TX/offered by TX Bidder*

] Agricultural products produced or grown in TX

Agricultural products and services offered by TX Bidders*

USA produced supplies, materials or equipment

Products of persons with mental or physical disabilities

Products made of recycled, remanufactured, or environmentally sensitive materials including recycled steel
Energy Efficient Products

Rubberized asphalt paving material

Recycled motor oil and lubricants

Products produced at facilities located on formerly contaminated property

Products and services from economically depressed or blighted areas

Vendors that meet or exceed air quality standards

Goods and services produced or offered by a Texas Bidder that is owned by a service-disabled veteran who is a Texas resident
Manufacturer that has recycle program for computer equipment

Contractors providing foods of higher nutritional value

Texas vegetation, including plants native to the region, to be used for landscaping purposes

(O

*By signing this bid, Bidder certifies that if a Texas address is shown as the address of the Bidder, Bidder qualifies as a Texas
Bidder, as defined in Rule 34 TAC Sec. 20.32(68).
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Bidder’s Company Name:

BIDDER TO ENTER BIDDER’S NAME AND ADDRESS HERE

Name:

Contact:
Address:
City Stat
Phone:

e, Zip: )

NOTES TO BIDDERS:

1.

2.

5.

There are no salvage rights implied. granted, or authorized by this contract, The Commission shall dispose of the equipment
and hydrocarbons pursuant to the Texas Natural Resources Code Section 89.085.

Bid response shall include the signed and completed Invitation for Bid (IFB)-Bid Submission Sheets (BSS) or bid shall be
disqualified. Failure to submit all required documents and complete all minimum requirements as listed under Attachment A,
on or before bid opening date and time shall result in disqualification of bid.

Each bid must be placed in a separate envelope with bid opening date and requisition number annotated immediately below the
return address on sealed bid envelope.

Under Section 231.006 (c), Family Code, the Bidder must provide, in the spaces below, the name and social security number
of each person with at least 25% ownership of the business entity submitting the bid. Bidders that have pre- registered this
information on the Texas Comptroller of Public Account’s (CPA) Centralized Master Bidders List (CMBL) have satisfied this
requirement. If not pre-registered, complete the following:

Name: SSN:
Name: SSN:
Name: SSN:
Name: SSN:

If section 669.003, Government Code, applies, Bidder will complete the following information in order for the bid to be
evaluated (see Attachment A, Bidder Affirmations, Section 12):

Name of Former Executive:

Name of State Agency:

Date of Separation from State Agency:

Position with Bidder:

Date of Employment with Bidder:
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6.

VENDOR PAYEE ID #

THE VENDOR PAYEE ID NUMBER IS ASSIGNED AND USED BYTHE CPA TO PROCESS PAYMENTS FOR
GOODS/SERVICES. IF THIS NUMBER IS NOT KNOWN, PLEASE VISIT
http://www.window.state.tx.us/taxinfo/taxforms/ap-152.pdf TO SET UP A VENDOR PAYEE ID NUMBER.

PLEASE ALSO ENTER YOUR FEDERAL EMPLOYERS ID NUMBER:

CHECK HERE IF YOU ARE A SOLE OWNERSHIP OR PARTNERSHIP AND COMPLETE SECTION 4 above [_]

In an effort to minimize identity theft, every company MUST have an Employer Identification Number (EIN), also known as a
federal tax identification number prior to award of a contract. For information on obtaining your EIN, you may call 800-829-
4933 or visit the following website: http://www.irs.giv/businesses/small/.
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Bidder’s Company Name:
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7. Bidder contact; The Bidder is requested to provide the name and phone number of a point of contact for the submitted bid
response; however, the contact shall not be recognized as or accepted in lieu of the authorized signature requirements of this
[FB:

Name:

Phone number:

Fax number:

Internet/e-mail address

8. The Commission is required to make a good faith effort to assist Historically Underutilized Businesses (HUBs) in receiving
contract awards issued by the state, see Tex. Gov’t Code Ann. Title 10 Subtitle D, Chapter 2161. The goal of this program is to
promote fair and competitive business opportunities for all businesses contracting with the state of Texas. It is an RRC goal to
strive for a 15% HUB participation overall in these contracts, Contractors are encouraged to subcontract to HUBs to meet
the Railroad Commission’s agency goal of 15%.

a. Ifan award is issued, do you plan to utilize a subcontractor or supplier for all or any portion of the contract?
[ Yes [INo
b. Ifyes, what percentage of work will be subcontracted with a HUB: %

c. Ifno, explain below, or in a separate document, why no subcontracting opportunities are available or what efforts
were made to subcontract part of this project?

d. Are you certified as a Texas Historically Underutilized Business (HUB)?

E] Yes |:| No

TCPA VID/Certificate No.:

9. See Attachment A, page 1 Mandatory Site Viewing section for instructions regarding the mandatory site viewing, Provide in
the space below, name of Bidder’s designee who attended the mandatory site viewing.

Name:

Purchase of Site Remediation Cleanup services which meet or exceed all of the minimum requirements contained in:
1. This [FB-BSS which includes the specific deliverables or information requested of Bidders.
2. Attachment A which includes information and instructions for Bidders.
3. Attachment B which sets forth the Work Scope and includes the site information.
4. Attachment C which sets forth the terms and conditions.

TCPA Commodity Class & Item: 926-78

Unit prices for line items may be used, as necessary, to cover work included in the Work Scope. Any unforeseeable items not specifically
identified in Attachment B or in the line items below will be handled as a reimbursable item. If a unit price is stated in the line items below,
any items not described in Attachment B may be paid as per the line item price or as a reimbursable item, at the Commission’s discretion.
Any corrections, whiteouts, or erasures must be initialed and dated or bid may be rejected. Failure to submit a bid that is typed or completed
in ink may result in disqualification of bid. Failure to bid a unit price or leaving a unit price blank will result in disqualification of bid.
A no charge for a unit price is acceptable. Bids will be evaluated on the extension totals of all line items. See Attachment A for Bid
Evaluation and Award Criteria. Unit prices will prevail in case of an extension error.

The Contractor shall provide an onsite supervisor at all times during the cleanup activities. This representative will be the designated contact
for the onsite Commission representative and will be responsible for supervising all of the Contractor’s work. The cost of the onsite supervisor
should be figured into the line item unit prices listed in this bid.
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Bidder’s Company Name:

Note: All hourly charges will begin when the actual work is started on location and will end when the work is completed on location.
Hourly/Unit charges will include travel, mobilization, demobilization, per diem, and decontamination, unless otherwise specified by a
line item.

The estimated quantities stated in the line items below are not guaranteed, are estimates based on best available information
and are for bid evaluation purposes only. The values do not represent anticipated maximum or minimum quantities,
contractual requirements, or contractual obligations.

Payments under this contract will be based on the unit prices accepted by the Commission multiplied by the actual quantities resulting
from performance of the services.

Item No. | Description Quantity/Unit Unit Price Total

1 Cost per barrel to remove, load, transport, and dispose of
BS&W at a facility permitted to receive such waste (includes
cost for cleaning tanks, including any washout fees and waste 3,814 bbls $ /bbl $
characterization and profiling as required by the disposal
facility).

2 Cost per hour for backhoe with operator (minimum Case 580
4WD backhoe or equivalent) to perform activities described in
the 'Services To Be Performed' or authorized by the
Commission representative.

30 hours $ /hour $

3 Cost per hour for a foreman and tool truck equipped with
common oil field tools, and appropriate personal protective
equipment to perform activities as described in the “Services 30 hours $ /hour $
To Be Performed”.

4 Cost per hour per roustabout with appropriate personal
protective equipment to perform activities as described in the
“Services To Be Performed” (The Commission reserves the
right to determine the crew size).

90 hours $ /hour $

TOTAL OF ALL LINE ITEMS 3
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ATTACHMENT A
INSTRUCTIONS AND INFORMATION FOR
INVITATION FOR BIDS FOR
SITE REMEDIATION
CLEANUP SERVICES

OVERVIEW:

The Railroad Commission of Texas (Commission) is soliciting UNIT PRICES for cleanup services to meet or
exceed the following minimum specifications as specified below at the location described in Attachment B, Specific
Site Information, Location. The services shall include all personnel, materials, equipment, and services necessary to
access, ingress, completely remediate the Site in compliance with all the requirements and terms and conditions
described in this document, and egress. A full Work Scope is set forth in Attachment B. Such services shall be
performed ACCORDING TO UNIT PRICES QUOTED.

The contract resulting from this Invitation for Bids (IFB) will be effective upon the date a Notice of Award letter is
issued and end upon satisfactory completion of the cleanup operations by the Contractor and acceptance by the
Commission, or, at the Commission’s option, on August 31, 2015, whichever is earlier. The Commission reserves the
option to renew this contract for a maximum of two consecutive three month periods. The Commission will award
the contract to the Bidder offering the best value for the state while conforming with all advertised specifications as
allowed by the Best Value Criteria in Government Code Section 2155.074. In addition to the price, the Commission
will also consider the Bidder’s past performance, financial resources, ability to perform, experience, and
demonstrated capability and responsibility in determining best value.

MANDATORY SITE VISIT:
See page 1 of the BSS for the date and time of the mandatory site visit

See Attachment B for directions to the meeting place for the mandatory site visit.

The Bidder shall attend the mandatory site visit conducted by the Commission. The Bidder or Bidder's representative
shall sign the Site Visit sign in sheet that will be on site with the Commission representative before submitting a bid.
Any entity not signed in or in line to sign in by the time designated on page 1 of the Bid Submission Sheet
(BSS) will be disqualified from bidding. The Bidder or Bidder's representative may represent only one
interested entity and must indicate that entity on the sign-in sheet. The Bidder's company name must match
the entity name entered on the Site Visit sheet, otherwise the bid will not be considered.

If additional information is needed regarding the Site Visit, Bidders are requested to contact the Commission
representative (see Agency Contact below).

AGENCY CONTACT:

For clarification of the information or specifications of this IFB, all questions shall be directed, in writing, to the
Commission’s authorized representative listed below. Inquiries must reference the requisition number and the bid
opening date and must be received by the date and time specified on page 1 of the BSS, Questions and answers, if
any, will be posted on the Commission’s website at http://www.rrc.state.tx.us/oil-gas/environmental-cleanup-
programs/site-remediation/state-managed-cleanup-program/site-remediation-bids-awards-and-rfqs/site-remediation-
bid/. Informal verbal responses may be provided for questions involving general information. Formal responses in
the form of addenda will only be provided for questions resulting in substantial clarification or change. All addenda
will be made a part of this IFB and any resulting contract. No other explanation or interpretation will be considered
official or binding. The questions and answers posted on the web site and informal verbal responses are not part of
the contract.

Michael G. Leckie, P.E.
Railroad Commission of Texas
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1701 N. Congress

Austin, TX 78701

E-mail: michael.leckie@rrc.texas.gov
Phone: (512) 463-6417

Fax (for questions only): (512) 463-7328

BIDDING REQUIREMENTS:

Bidder must comply with all rules, regulations, and statutes relating to purchasing in the state of Texas in addition to
the requirements of this form. Upon receipt by the Commission, bids become the property of the state of Texas.

Bidders must bid a price per unit shown. Unit prices shall govern in the event of extension errors.
Each BSS must be complete and convey all the information requested in order to be considered responsive.

Bid prices are requested to be firm for the Commission’s acceptance for 120 days from bid opening date. ‘Discount
from list’ bids are not acceptable unless requested. Cash discounts are not considered in determining an award. Cash
discounts offered will be taken if earned. Bid prices are deemed to be adequate to cover all of Bidder’s costs,
including overhead and profit. Bids cannot be altered or amended after bid opening time. Alterations made before
opening time must be initialed and dated by Bidder,

No bid can be withdrawn after opening time without approval of the Commission based on an acceptable written
reason. The bid may be withdrawn by written notice received at the office designated below during business hours.
The bid may be withdrawn in person by a vendor or authorized representative at the address below provided the
identity of the person withdrawing the offer is established and a receipt for the offer is signed.

All costs directly or indirectly related to preparation of a response to this IFB or any presentation required to
supplement or clarify a bid response which may be required by the Commission shall be the sole responsibility of
and shall be borne by the Bidder.

The Commission during the bid evaluation process or prior to bid award shall not release information submitted
relative to this IFB. However, upon bid award, all information submitted to the Commission becomes public record
and subject to disclosure under the Texas Open Records Act, unless an exception under such act is applicable. If a
Bidder does not desire proprietary information in the bid response to be disclosed, the Bidder is required to clearly
identify all proprietary information in the bid response, which identification shall be submitted concurrently with the
bid. If the Bidder fails to identify clearly proprietary information, the Bidder agrees by submission of the bid that
those sections shall be deemed non-proprietary and made available upon public request after the contract is awarded.

The Commission will not be bound by any oral statement or representation contrary to the written specifications of
this IFB or any addenda thereto. All addenda will be made a part of this IFB and any resulting contract.

Any exceptions or modifications to the specifications or the unit line items must be in writing and Bidder must
specifically refer to them on the first page of the BSS. Exceptions, modifications, or terms and conditions which
are not referred to on the first page of the BSS will not be considered. WARNING: Such exceptions or
modifications may result in disqualification of the bid.

A response to this IFB is an offer to contract with the state based upon the specifications, terms and conditions, and
bidding requirements contained in the IFB. Bids do not become contracts unless and until they are accepted by the
Commission (or authorized representative) through the Commission’s written award letter. The contract shall be
governed, construed, and interpreted under the laws of the state of Texas.

A copy of the contract terms and conditions which will result from this solicitation has been included as Attachment
C. The wording of this contract is not negotiable. By signing and submitting a bid, Bidder certifies agreement to all
terms and conditions.
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Sealed bids may be mailed to: Sealed bids may be delivered to:
Railroad Commission of Texas Railroad Commission of Texas
Attn: David Cornett Attn: David Cornett
Site Remediation Section Site Remediation Section
P.O. Box 12967 William B. Travis Bldg, Room 11-160R
Austin, TX 78711-2967 1701 N. Congress

Austin, TX 78701

Bid Opening will be held at 1701 N. Congress Avenue, Austin, Texas, in the William Travis Building. Sealed bids
must be received prior to date and time stated on Page 1 of the BSS.

BIDDER AFFIRMATIONS:

Signing this bid with a false statement is a material breach of contract and shall void the submitted bid or any
resulting contracts, and the Bidder shall be removed from all bid lists. By signature hereon affixed, the Bidder hereby
certifies that:

1.

10.

11.

12.

13.

The Bidder has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant in connection with the submitted bid.

Neither the Bidder nor the firm, corporation, partnership, or institution represented by the Bidder or anyone
acting for such firm, corporation or institution has violated the antitrust laws of this state, or the federal
antitrust laws, nor directly or indirectly communicated the bid made to any competitor or any other person
engaged in such line of business.

The Bidder has not received compensation for participation in the preparation of the specifications for this
IFB.

Under Section 231.006 (d), Family Code (relating to child support), the Bidder certifies that the individual
or business entity named in this bid is not ineligible to receive the specified payment and acknowledges that
this contract may be terminated and/or payment may be withheld if this certification is inaccurate.

See Note 4 of the BSS for additional information requested under the Family Code.

If Bidder does not reside in this state or is a foreign corporation, Bidder certifies that:

a. it holds a permit issued by the Texas Comptroller of Public Accounts (CPA) to collect or remit all
state and local sales and use taxes that become due and owing as a result of the individual’s or
entity’s business in this state; or

b. it does not sell tangible personal property or services that are subject to state and local sales and
use taxes.

Under Section 2155.004, Government Code, the Bidder certifies that the individual or business entity
named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this
contract may be terminated and payment withheld if this certification is inaccurate.

The Bidder agrees to be bound by the indemnity obligations stated in Attachment C, Terms and Conditions,
Section 4.

Bidder agrees that any payments due under this contract will be applied towards any debt, including but not
limited to delinquent taxes and child support that is owed to the state of Texas.

Bidder certifies that they are in compliance with section 669.003 of the Government Code, relating to
contracting with executive head of a state agency. If section 669.003 applies, Bidder will complete Note 5
of the BSS.

Bidder agrees to comply with Government Code Section 2155.4441, pertaining to service contract use of
products produced in the state of Texas.

have not been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or
local governmental entity and that Bidder is in compliance with the state of Texas statutes and rules relating
to procurement and that Bidder is not listed on the federal government's terrorism watch list as described in
Executive Order 13224, Entities ineligible for federal procurement are listed at http://www.sam.gov.
Under Section 2155.006(b) of the Texas Government Code, a state agency may not accept a bid or award a
contract, including a contract for which purchasing authority is delegated to a state agency, that includes
proposed financial participation by a person who, during the five-year period preceding the date of the bid
or award, has been: (1) convicted of violating a federal law in connection with a contract awarded by the
federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by
Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005;
or (2) assessed a penalty in a federal civil or administrative enforcement action in connection with a
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contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of
Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster
occurring after September 24, 2005. Under Section 2155.006 of the Texas Government Code, the Bidder
certifies that the individual or business entity named in this bid is not ineligible to receive the specified
contract and acknowledges that any contract resulting from this IFB may be terminated and payment
withheld if this certification is inaccurate.

MINIMUM BID SUBMISSION REQUIREMENTS:

1. Bids must be submitted on the BSS.

2. Bids must be time stamped at the Commission office designated in Attachment A, on or before the hour and
date specified for the bid opening. Late, illegible, incomplete, faxed, or otherwise non-responsive bids
will not be considered under any circumstances.

3. All spaces on the BSS must be fully completed and the front of the BSS signed. Person signing bid must
have the authority to bind the firm in a contract. Unsigned bids will not be considered under any
circumstances.

4. Failure to bid a unit price or leaving a unit price blank will result in disqualification of bid. A no charge for
a unit price is acceptable.

5. Attendance at the site viewing by Bidder or Bidder's designee is mandatory.

Failure to submit a bid in accordance with all items listed above shall result in disqualification of bid.

BID EVALUATION AND AWARD:

Bids shall be evaluated based upon the Extension Totals of the line items, Bidder’s past performance on state
contracts, compliance with advertised specifications, terms and conditions and bidding requirements. The
factors listed in Texas Government Code, Title 10, Subtitle D, Section 2155.074, 2156.007, and 2157.003 shall
also be considered in making an award. While the Commission intends to award this project to one Bidder who
is the best value Bidder meeting or exceeding all advertised specifications and terms and conditions, the
Commission reserves the right to make an award of all items, make separate awards of individual line items,
make no award at all, or make an award of any combination that will serve the best interest of the state at the
sole discretion of the Commission. The Commission reserves the right to accept or reject all or any part of any
bid, waive minor technicalities, and award the bid to best serve the interests of the state.

The estimated quantities stated in the BSS are not guaranteed and are solely for bid evaluation purposes.
Payments under this contract will be based on the unit prices accepted by the Commission multiplied by the
actual quantities resulting from performance of the services.

All bids which meet the minimum requirements listed above will be scored based on bid prices and Bidder’s
performance.

A. Bid Prices

Bid prices shall be evaluated based on the extension totals. A Bid Scoring Sheet will be used to record each
Bidder’s extension total and convert those prices to points. The lowest extension total will receive the maximum of
70 points. Thereafter, all other Bidders’ extension totals will be based on a ratio from that lowest extension total.
All calculations shall be rounded to the third place after the decimal point.

Example: The lowest extension totals is $5,000 and would receive the maximum points for extension totals of 70 for
that Bidder on the Bid Scoring Sheet. That lowest total of $5,000 would be divided by the next lowest
extension totals of $5,700, resulting in a factor of 0.877. The 70 maximum points for extension totals
would then be multiplied by that factor: 70 x 0.877 = 61.390. The extension totals points for the next
lowest Bidder would be 61,390 and would be recorded as that Bidder’s extension total points on the Bid
Scoring Sheet.
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B. Bidders Performance

Bidders performance on past contracts state-wide will be evaluated on a points basis. Thirty points will be the
maximum points available. Bidders performance points will be based on unsatisfactory performance reports in the
Non-scored Reports section of Vendor Performance for each Bidder as shown on the Centralized Master Bidders
List (CMBL) maintained by the CPA. Ten points will be deducted from the 30 points available for each
unsatisfactory performance report up to a maximum of three unsatisfactory performance reports. More than three
unsatisfactory performance reports will result in the Bidder being disqualified from being awarded the contract. The
resulting performance points will be entered on the Bid Scoring Sheet.

C. Final Total Points

On the Bid Scoring Sheet, the sum of extension total points and performance points is entered into the total points
column for each Bidder. The Bidder who receives the highest total points will be considered the BEST VALUE
BIDDER TO THE STATE.

Tie Bids
Awards will be made in accordance with 34 TAC Rules 20.36(b)(3) and 20.38 (Preferences).

Notice of Intent to Award

Upon selection of a Bidder who offers the best value for the state, the Commission will send a Notice of Intent to
Award letter. Within five calendar days after the date of such letter, the apparent winning Bidder shall submit to the
Commission the following:

1. A certificate of insurance evidencing the coverage required in Section 3, Insurance, of Attachment C,
Terms and Conditions.

2. The facility name and phone number for each site where the Bidder intends to dispose of the waste
removed from the Site. All wastes shall be disposed of at a facility permitted to accept such waste.

3. The transporters name, phone number, and Commission waste haulers permit (WHP) number for each
type of waste removed from the site.

Notice of Award

Upon review and approval or acceptance of the above-referenced information, the Commission shall issue a Notice
of Award. In the event that the apparent winning Bidder fails to submit any of the required documentation within the
time limits set forth above, the Commission may, at its option, consider the Bidder in default, and follow the above-
referenced procedures for the next best valued Bidder.

HUB PARTICIPATION:

The Commission is required to make a good faith effort to assist Historically Underutilized Businesses (HUBs) in
receiving contract awards issued by the state, see Tex. Gov’t Code Ann. Title 10 Subtitle D, Chapter 2161. The goal
of this program is to promote fair and competitive business opportunities for all businesses contracting with the state
of Texas. It is an RRC goal to strive for a 15% HUB participation overall in these contracts. Contractors are
encouraged to subcontract to HUBs to meet the Railroad Commission’s agency goal of 15%.

PROTEST PROCEDURES:

The Commission’s full protest procedures may be found at 16 Texas Administrative Code Section 20.1. However,
all Bidders should be aware that a protest must be filed within ten calendar days after the protestant knows or should
have known of the occurrence of the action which is protested
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ATTACHMENT B
SITE INFORMATION AND WORK SCOPE
REQUISITION NO.: 455-15-1232
06-229957; INLAND PRODUCTS, INC. (464625); KILGORE RECLAMATION PLANT (06-1971);
RUSK COUNTY

I. SPECIFIC SITE INFORMATION
A. Location

The site is located at 2217 Industrial Blvd., Kilgore, TX. Meeting Place for the mandatory site viewing will be
at the facility.

B. Known Site Data

The waste to be disposed of is oil and gas or exploration and production waste which is exempt from Resource
Conservation and Recovery Act (RCRA), Subtitle C regulations.

Vessel, Pit, or Capacity | BS&W Vessel
Affected Area /Size (bbls) Condition
ASTB 400 bbls 277 Fair
ASTC 400 bbls 74 Fair
ASTD 400 bbls 291 Fair
ASTE 400 bbls 358 Fair
ASTF 400 bbls 383 Fair
ASTG 400 bbls 161 Fair
ASTH 400 bbls 71 Fair
ASTI 400 bbls 353 Fair
AST]J] 500 bbls 500 Fair
ASTK 475 bbls 404 Fair
ASTN 475 bbls 269 Fair
AST O 400 bbls 331 Fair
ASTP 210 bbls 140 Fair
ASTR 475 bbls 202 Poor
Total Volumes 3814

II. SERVICES TO BE PERFORMED

The scope of work will be performed and paid as per the unit prices. Any unforesecable items not specifically identified
in this Attachment B, or by unit prices stated on the Invitation for Bid (IFB) — Bid Submission Sheet (BSS) will be
handled as a reimbursable item. If a unit price is stated in the BSS, any items not described in this Attachment B may be
paid as per the line item price or as a reimbursable item, at the discretion of the Railroad Commission of Texas
(Commission). Refer to Attachment C for details. All reimbursable items will require prior written approval in the form
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paid as per the line item price or as a reimbursable item, at the discretion of the Railroad Commission of Texas
(Commission). Refer to Attachment C for details. All reimbursable items will require prior written approval in the form
of a change order by the Commission.

The Contractor shall prepare and give a daily work report to the Commission representative at the end of each workday

or prior to the start of the subsequent workday. The daily work report shall be in a format required by the Commission

representative and contain at a minimum the following information:
1. A brief description of the cleanup tasks performed for the day,

The cost associated with these cleanup activities and a total daily cost,

The cumulative cost to date for the job,

The name of any subcontractors used that day,

The type and volume of all waste removed from the site for the day and the name(s) of the disposal or recycling

facility for the day, and

6. Any out-of-scope work performed. Out-of-scope items must reference the Purchase Order Change Notice
(POCN) authorizing the work and include a brief description of the work, hourly cost for personnel and
equipment used, the actual hours worked by personnel and equipment used, cost of third-party goods and
services (i.e., cost for waste disposal) and any other items required by contract.

AR b

Failure to provide a daily report may result in termination of the contract.

During this project, the Contractor shall bear the cost for cleanup and disposal of any material or fluids lost, spilled, or
generated by the Contractor.

Under no circumstances will Contractor’s personnel enter any excavation, pit or vessel without proper safety precautions
and without observing all appropriate safety regulations.

The Contractor shall locate and mark the locations of all pipelines and utility lines at the site prior to undertaking
any work. Work shall be accomplished without damage to such pipelines and utility lines.

The Contractor shall have all appropriate training, licenses, permits, and registrations to conduct applicable portions of
the work. This includes, but is not limited to, requirements from the following regulatory authorities: the Commission,
Texas Commission on Environmental Quality (TCEQ), U.S. Department of Transportation (DOT), and the Occupational
Safety and Health Administration (OSHA). The Contractor shall meet all waste characterization requirements of each
facility used for disposal and/or recycling of each type of waste, including but not limited to, oil and gas waste, and other
site waste.

The Contractor shall provide all labor, equipment and materials necessary to perform the following services:
A. Segregation of Waste

The Contractor shall segregate the waste types outlined in the following sections in a manner agreeable to the
Commission representative. The segregation of waste types shall be performed in the most cost effective means to
achieve disposal and minimize the waste package. Any cost associated with the Contractor's failure to segregate the
waste types will be borne by the Contractor.

B. Site Control

The Contractor shall repair and maintain the lease road and any other areas where cleanup activities (as described in
the bid) will take place, including clearing of vegetation and trees, etc., to allow for all equipment and personnel to
ingress, remediate the site, and egress. The Contractor shall maintain site control sufficient to prohibit site access by
unauthorized persons, livestock and vehicles while supporting efficient site cleanup activities. The Contractor shall
arrange the working zones at the site to facilitate efficient cleanup activities. The Contractor shall remove and
properly dispose of or recycle any site control structures supplied by the Contractor upon completion of site cleanup
activities. The cost to repair and maintain the lease road and any other areas where cleanup activities (as described
in the bid) will take place, including clearing of vegetation and trees, etc., to allow site access and egress, and for
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site control should be figured into the line item unit prices listed in this bid. Equipment hourly rates will not be paid
to access the site.

C. Vessel Remediation

The Contractor shall remove all wastes and clean the vessels. The wastes will be transported and disposed of at
facilities permitted to receive such wastes. The Contractor shall meet all waste characterization (including but not
limited to sample collection and analyses) requirements of the disposal facility. After removal of all waste from the
vessels, the Contractor shall clean the vessels. The cleaning of the vessels will be considered complete when no
visible sediment remains or to the satisfaction of the Commission representative on location. The vessels will not
be moved or damaged during the cleanout. If rinsate water is used to remove the waste or clean the vessels then
the volume of the rinsate water utilized will be deducted from the invoice at the unit price stated in line item 1 of the
Contractor's BSS. Before the waste leaves the site, the Commission representative and Contractor shall agree on the
line item deduction based on the type of waste generated from the cleaning process.

D. Associated Piping and Miscellancous Debris

The Contractor shall empty and stockpile all surface and subsurface flowlines, associated piping and connections
buried less than 3 feet in depth. The contractor will stockpile scrap metal, municipal waste, and construction debris
that is onsite as directed by the Commission representative. All remaining piping left open-ended must be capped.

E. Waste Manifests

All waste transported and disposed of shall be manifested as appropriate for the quantity and type of waste
in accordance with all applicable rules and regulations. The Contractor shall provide the Commission
representative all applicable documentation of transportation and disposal of all waste from the site. The Contractor
and Commission representative shall agree on the quantity and type of waste to be transported, prior to the waste
leaving the site. This agreed quantity and type will be officially documented on each waste manifest.

The Contractor agrees that the Commission is not the legal generator of any waste removed from the Site during or
as a result of the performance of the work. The Contractor shall be solely responsible for signing the waste manifest
and may not delegate this duty to any subcontractor. The Contractor shall not qualify its signature on the waste
manifest in anyway, except that the Contractor may add the following language, without alteration:

Signed in the course and scope of the contractual performance or service on behalf of the Commission, as required
by a state contract.

H. Equipment Decontamination

The Contractor shall decontaminate all site control structures, remediation equipment, machinery, and storage
containers or vessels brought onsite prior to demobilizing from the site. All decontamination waste shall be
collected and disposed of as oil and gas waste at a facility permitted to receive such wastes. Be advised that any
costs associated with the decontamination of equipment and the disposal or recycling of generated decontamination
waste will be borne by the Contractor. In addition, any costs associated with the washout of the vacuum trucks will
be borne by the Confractor.

I. Definitions

Oil and Gas Waste - Material to be disposed or reclaimed which have been generated in connection with activities
associated with the exploration, development, and production of oil and gas or geothermal resources.

0il and Gas NORM Waste - Oil and gas waste that constitutes, contains, or is contaminated with NORM with
concentrations of radium-226 greater than 30 pCi/g or radium-228 greater than 30 pCi/g or any radionuclide greater
than 150pCi/g.
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Produced/Rain Water - Standing water in pit areas and water found in vessels that may be contaminated by crude
oil, contains elevated chloride concentrations and is injectable by commercial saltwater disposal facilities. This
waste, measured in barrels, can be transported in a vacuum truck.

Basic Sediment and Water (BS&W) - Impurities and water contained in the fluid recovered during drilling
operations or production. This waste, measured in barrels, can be transported in a vacuum truck.

Pit/Tank Bottoms - Sediments and solids that settle to the bottom of a pit/tank and become compacted and cannot be
removed by conventional methods such as vacuum truck, jetting, or blending. This waste, measured in cubic yards,
can be transported in a dump truck or rolloff box container.

Basic Sediment/Crude Oil Impacted Soil - Media/soil that may consist of a mixture or solely of paraffin, drilling
mud, sludge, sediment and/or crude oil impacted material. This waste, measured in cubic yards, must be transported
in a dump truck or rolloff box container.
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ATTACHMENT C
TERMS AND CONDITIONS
FOR SITE REMEDIATION

1. COMMISSION RESPONSIBILITIES

1.1. The Railroad Commission of Texas (Commission) will provide a representative on location to monitor the
cleanup operations and to ensure compliance with all specifications and requirements in the contract
documents.

1.2. The Commission representative shall represent the Commission on site and will monitor the quality and
quantities of the work.

1.3. The Commission representative shall not be responsible for supervision of the Contractor's work or Contractor’s
personnel, but will observe to determine if the work performed meets the requirements of the contract.

1.4. The Commission representative shall have the authority to stop the work if the Commission representative
deems work to be noncompliant with the terms of the contract. The Contractor shall not be entitled to and
waives any claim for damages caused by such a stop work order.

2. CONTRACTOR RESPONSIBILITIES

2.1. Contractor shall provide all labor, equipment, goods, materials, and services necessary to access the location and
to complete the specified work scope in a safe and legally correct manner. All work shall be performed in a
thoroughly workmanlike manner in accordance with the highest standards of quality for such work.

2.2. Work Schedule

2.2.1.

2.2.2.

2.2.3.

224.

2.2.5.

2.2.6.

2.2.7.

Contractor shall provide a minimum of 72 hours notice to the Commission representative prior to
commencing work at the site, unless such notice is waived by the Commission representative.

Contractor shall move the appropriate equipment and materials onto the lease and commence cleanup
operations work at the site within five days after receiving a Commission’s Notice of Award authorizing
the Contractor to proceed.

Should the Contractor be unable to move in by the designated deadline, the Commission representative
reserves the right to notify the Contractor in writing that the contract has been terminated and will be
awarded to the subsequent Bidder offering the best value to the state.

Contractor may make a written request for an extension to the move-in date to the Commission
representative. Any extension granted will be made in writing for reasons deemed appropriate by the
Commission representative.

Contractor shall conduct work diligently during daylight hours, weather permitting, on a daily basis
Monday through Friday (excluding weekends) until job completion, unless Commission representative
authorizes a different work schedule. Saturday and Sunday may also be considered as working days at the
discretion of the Commission representative.

Contractor shall perform no work without the authority of the Commission representative on location.
Any work performed by the Contractor without authorization from the Commission representative or
without an authorized Commission representative on location will be done at the Contractor’s own risk.
Contractor shall prepare and give a daily work report to the Commission representative at the end of each
workday or prior to the start of the subsequent workday. The daily work report shall be in a format
required by the Commission representative and contain at a minimum the following information:

1) A brief description of the cleanup tasks performed for the day

2) The cost associated with these cleanup activities and a total daily cost

3) The cumulative cost to date for the job

4) The name of any subcontractors used that day

5) The type and volume of all waste removed from the site for the day and the name(s) of the disposal or

recycling facility(ies) for the day

6) The WHP name and number of any waste hauler used that day
7) Any out of scope work performed. Out-of-scope items must reference the Purchase Order Change

Notice (POCN) authorizing the work and include a brief description of the work, hourly cost for
personnel and equipment used, the actual hours worked by personnel and equipment used, cost of third-
party goods and services (i.¢., cost for waste disposal) and any other items required by contract,
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Failure to provide a daily report may result in termination of the contract.

2.2.8. Contractor shall complete remediation operations by the deadline stated in the contract documents. Failure

to complete remediation operations by such deadline may result in contract termination.
2.3. Site Safety

2.3.1. The Contractor shall follow all required safety and health protection procedures. The Contractor shall be
responsible for the safety of all persons on the site or who may be affected by the services.

2.3.2. The Contractor shall be responsible for ensuring compliance with all appropriate and applicable safety
requirements at all times by all workers. Any health and safety program or manual required hereunder and
such site specific health and safety plan as may be required by the Commission representative or law is to
remain and be maintained at the site, readily accessible for review by all workers and subcontractors or
review by the Commission representative.

2.3.3. The Contractor, its employees, and subcontractors shall observe all required or otherwise appropriate
safety practices at all times.

2.3.4. When necessary, Contractor shall notify the site owner, the adjacent property owner, underground facility
owners, or utility owners when the services may affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property.

2.3.5. In emergencies affecting the safety or protection of persons, work or property at the site or adjacent
thereto, Contractor, without special instructions or authorization from the Commission representative, is
obligated to act to prevent threatened damage, injury or loss, and to be fully responsive to directives
issued by authorized official emergency personnel, including any emergency response contractor
employed by the Commission. Contractor shall give prompt notification to the Commission representative
when such emergency occurs.

2.3.6. Contractor shall locate and mark the locations of all pipelines and utility lines at the site prior to
undertaking any work, Work shall be accomplished without damage to such pipelines and utility lines.

2.3.7. All electrical items must meet all applicable OSHA standards and regulations, and bear the appropriate
listing from UL, FMRC, or NEMA.

2.4. Oil and Gas Waste Transportation and Disposal

2.4.1. The transportation and disposal of any waste material from the site shall be in accordance with applicable
state, federal and local governmental requirements. Contractor shall comply with all requirements of
Commission’s Statewide Rule 8(f) pertaining to oil and gas waste haulers.

2.4.2. Contractor shall transport waste using only vehicles that are in good mechanical condition, leak-free, and
in compliance with all applicable federal, state, and local governmental requirements. All transport
companies and their vehicles shall possess valid Commission-issued “Waste Haulers Permits.” All such
vehicles are subject to Commission inspection.

2.4.3. Contractor shall be responsible for prompt payment of all disposal fees and for obtaining necessary
approval to access and use oil and gas waste disposal sites.

2.4.4. Contractor shall dispose of all oil and gas waste removed from site only at a facility permitted to receive
such wastes.

2.4.5. Contractor shall dispose of all rinse water and rinse water waste removed from site only at a facility
permitted to receive such wastes.

2.4.6. Contractor shall fill out all applicable portions and sign the appropriate lines of any required waste
manifest forms (including but not limited to Uniform Hazardous Waste Manifest or the Petroleum
Substance Waste Affidavit) for any class of waste transported from the site. Contractor agrees that the
Commission is not the legal generator of any waste removed from the site during or as a result of the
performance of the work.

2.4.7. Contractor shall be solely responsible for signing the waste manifest. Contractor may not delegate this
duty to any subcontractor. Contractor shall not qualify its signature on the waste manifest in anyway,
except that Contractor may add the following language, without alteration:

Signed in the course and scope of the contractual performance or service on
behalf of the Commission, as required by a state contract.
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2.5.

2.6.

2.7.

Independent Contractor: Bidder or Bidder’s employees, representatives, agents and any subcontractors shall
serve as an independent contractor in providing the services under any contract resulting from this Invitation for
Bid (IFB). Bidder and Bidder's employees, representatives, agents and any subcontractors shall not be
employees of the Commission. Should Bidder subcontract any of the services required in this IFB, Bidder
expressly understands and acknowledges that in entering into such subcontract(s), Commission is in no manner
liable to any subcontractor(s) of Bidder. In no event shall this provision relieve Bidder of the responsibility for
ensuring that the services rendered under all subcontracts are rendered in compliance with this IFB.

Subcontractors: Any subcontractors employed by the Contractor in connection with the performance of the
requirements of this contract shall be limited to the following:

2.6.1. Such individuals or firms as were specifically identified through Historically Underutilized Business
(HUB) participation efforts of Contractor and agreed to by the Commission representative prior to the
execution of this contract, and

2.6.2. Such individuals or firms as are specifically identified through HUB participation efforts of Contractor
and approved by the Commission representative during the performance period of this contract.

2.6.3. The Contractor shall be fully liable for all acts and omissions of its subcontractor(s) and shall indemnify
the Commission for such acts or omissions.

2.6.4. The Contractor shall bind each subcontractor to the applicable terms and conditions of this contract for
the benefit of the Commission.

Americans with Disabilities Act: Contractor shall provide reasonable accessibility for persons with

disabilities in compliance with the Americans with Disabilities Act, where applicable.

3. INSURANCE

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

Contractor shall purchase and maintain such liability and other insurance, at its expense, as is appropriate for the
work being performed and furnished and to protect Contractor’s other obligations under this contract.
Contractor’s insurance must be such as will provide protection for the Commission from claims which may
arise out of or result from Contractor’s performance and furnishing of services, whether such services are
provided by Contractor, any subcontractor or supplier or anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable. Contractor must furnish a current Certificate of
Insurance, which meets the following minimum requirements:

Commercial General Liability - $1,000,000.00

Business/Commercial-Auto/Truck Liability - $1,000,000.00

Workers' Compensation - Statutory Minimum as Required by State Law; substitute policies are not

allowed.

The Commission shall be named as an additional insured on each insurance policy, except for Workers'
Compensation.

Each policy shall contain a waiver of subrogation in favor of the Commission and covering all claims the insurer
or Contractor may have against the Commission or the Commission’s officers or employees, arising directly or
indirectly from the services or other obligations of any party under this contract.

All policies shall include contractual liability insurance covering Contractor’s indemnity obligations contained
herein.

Each policy shall bear an endorsement or statement waiving right of cancellation or reduction in coverage
without ten days written notice to the Commission. All insurance policies are to be from a company duly
authorized by the Texas State Board of Insurance to transact that type of insurance in the state of Texas, with a
minimum rating of “B-+” in the most recent A.M. Best Company rating of the insurer.

Contractor shall maintain the required insurance coverage during the duration of the contract. Failure to
maintain insurance coverage shall result in termination of the contract.

4. LIABILITY AND INDEMNITY

4.1.

The Contractor shall be and remain liable in accordance with applicable law for any and all bodily injury,
disease, or death of third persons or loss of or damage to property of third persons arising out of or incident to
the Contractor’s work performance.
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4.2. The Contractor shall defend, indemnify and hold harmless the Commission, the state of Texas, its officials,
employees, and agents, from and against all penalties, claims, damages, demands and causes of action of every
kind and character, that arise out of or result from:

42.1. the negligent, reckless, or intentional act or omission of the Contractor, its agents, employees,
subcontractors or suppliers;

4.2.2. the Contractor’s failure to comply with a covenant, warranty, or representation;

4.2.3. the Contractor’s failure to comply with any applicable federal, state or local law, regulation, or ordinance;

4.2.4, any claim that the Commission was negligent in hiring the Contractor; or

4.2.5. personal injury or bodily injury (including death) to the Contractor’s employees or his subcontractors
suffered as a result of the Contractor’s performance under this contract.

4.3. This indemnity obligation shall apply regardless of whether such claim, damage, loss or demand is caused in
part by a party indemnified by the foregoing provision, including the negligent act or omission of the
Commission, its officials or employees.

5. WARRANTY

5.1. Contractor warrants and guarantees to the Commission that all services performed will be in accordance with the
contract and will not be defective, except for defects or damage caused by:

5.1.1. abuse, modification or improper maintenance or operation by persons other than Contractor or
Contractor’s subcontractors after the work is complete and ready for final payment; or
5.1.2. normal wear and tear under normal usage.

5.2. Nothing in this contract shall act as a waiver of any other applicable warranty, expressed or implied, by the

Contractor benefiting the Commission.
6. PERFORMANCE PERIOD

6.1. The contract performance period shall commence upon Notice of Award unless otherwise specifically provided
and end upon satisfactory completion and acceptance of all services ordered. Time is of the essence for this
contract. If Contractor foresees a delay in meeting the deadline for performance, Contractor shall give written
notice to the Commission representative which explains the reason(s) for the delay and which provides a
revised deadline date. The Commission representative may approve the revised deadline date if Contractor’s
reason(s) appear valid.

6.2. The Commission may exercise its option to renew the performance period of this contract by extending the
expiration date in accordance with Attachment A. The Commission will address each optional performance
period renewal separately. The Commission will exercise its option to renew the performance period by
providing the Contractor with a written notice of intent to renew the performance period of this contract. This
notice shall be in the form of a letter in which the Commission will state the revised performance period for the
contract.

6.3. Optional performance period renewals will be issued for the same services, including any amendments, as
required in the previous performance period. Unit prices for services provided during any optional performance
period shall not exceed those bids by the Contractor in Contractor’s original bid response.

6.4. Optional performance period renewals are subject to the same terms and conditions, as may have been amended,
as the original contract.

7. ESTIMATED QUANTITIES

All quantities identified in the Bid Submission Sheets (BSS) are based upon best available information. All

quantities of goods or services shall be purchased on an as needed basis, in as needed quantities, as determined by

the Commission representative. Quantity information is provided as a guideline for preparing the bid response and
shall be used as the basis for determining the low Bidder, and should not be construed as representing actual
quantities.

8. AMENDMENTS AND CHANGE-OF-WORK ORDERS

8.1. The Commission will not be bound by any oral statements, agreements, or representations contrary to the written
contract requirements including all terms and conditions. Any changes must be approved in advance and in
writing by the Commission representative. The parties may agree to amendments or changes at any time and
without notice to any surety, covering:

8.1.1. changes in the work; or
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8.1.2. changes to the contract total or time

8.2. The written notice issued by the Commission representative shall describe the increase or decrease of the work,
total awarded dollars authorized, and/or a change in time period.

8.3. Upon receipt of a change order, the Contractor shall acknowledge the change by returning a signed copy of
change order and accomplish the work as instructed by the Commission's representative.

8.4. The Commission representative reserves the right to contract with a third party to accomplish any such changed
work at the site.

8.5. Changes in the work, contract total, or contract time shall be made only by change order signed by the
Commission representative prior to the performance of such work. The Contractor shall not be entitled to and
waives any claim for compensation for changed work that is not covered by a Commission-approved written
change order or the original contract requirements.

9. ADMINISTRATIVE FEE

An administrative fee of 10% of the invoice amount will be applied to third-party invoices including invoices for

disposal fees and payment will be made in the amount of the third-party invoice plus the administrative fee. Payment

of the administrative fee will not be made for items covered by the contract line item prices nor for items paid
according to the Contractor’s rate sheet. Reimbursement for Commission approved travel expenses will not be
subject to the administrative fee. Approved travel expenses for meals and lodging will be actual costs not to exceed
current travel rates for Texas state employees.

10. INSPECTIONS

Throughout the contract period, Contractor’s work shall be subject to inspection and testing by the Commission’s

authorized representatives. The Commission, through its representative, reserves the right, at all reasonable times, to

have access to and inspect all services being provided by the Contractor, including but not limited to, all facilities,
equipment, supplies, and pertinent records or written material relating to the contract requirements. Failure of the

Contractor to provide reasonable access to the Commission’s authorized representatives who desire to perform such

inspections or tests or failure of the services to comply with the contract terms shall cause the services in question to

be deemed unacceptable. In the event inspected or tested services are deemed unacceptable by the Commission
representative, the cost of the sample used and the cost of testing shall be borne by the Contractor. The Commission
will not pay for services which do not fully comply with the contract requirements.

11. ACCEPTANCE

11.1. Upon notice from the Contractor that the work has been completed and is ready for final inspection, the
Commission representative shall make an inspection. If the Commission representative is satisfied that all work
is completed in accordance with the contract, the Commission representative will approve the final invoice for
payment. If, however, the inspection discloses work deficiencies, the Commission representative shall give the
Contractor written notice of such deficiencies, and Contractor shall, without delay, correct all such deficiencies
at Contractor's expense. Upon completion of the remedial work, the Contractor shall notify the Commission
representative, and another inspection of the work will take place. Contractor’s final invoice shall not be
approved for payment until all deficient work has been corrected.

11.2. All services performed by the Contractor shall be accepted by the Commission representative before payment
will be approved. Payment of Contractor’s final invoice shall act as the Commission’s acceptance. Acceptance
shall be based upon compliance with all contract requirements and terms and conditions. The Commission will
not pay for work which is of poor quality and/or for work which fails to comply with the contract requirements.
Should the Commission representative determine the Contractor’s work to be of poor quality and/or Contractor
fails to perform services which comply with the contract requirements, the Commission representative may
require the Contractor to promptly perform the services again, in conformity with the contract requirements, at
no additional charge to the Commission.

11.3. Failure of the Contractor to promptly re-perform services, in full conformity with the contract requirements
and/or to take the necessary steps to insure future performance of services in conformity with the contract
requirements shall give the Commission the right to suspend or terminate the contract, or portion thereof, for
reason of default, in accordance with section 13 below Suspension and Termination, and/or to reduce payment
in an amount not to exceed fair market value.
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12. INVOICING AND PAYMENT

12.1. Contractor shall submit itemized invoices for services performed for the Commission. Invoices may be
submitted only for services which are completed, delivered, and accepted by the Commission representative,
per all minimum specifications and terms and conditions contained in the contract. When invoicing for
reimbursables approved by the Commission representative, Contractor shall supply the original receipts, or
such other documentation as the Commission representative may require, showing the cost of the item.

12.2. Sites remediated by the Contractor under this contract will be invoiced separately and submitted to the
Commission representative and shall be accompanied by the Contractor’s daily work report, and contain
adequate information in a form acceptable to the Commission representative including but not limited to: 1) site
and operator identification; 2) Commission cleanup code number, 3) lease identification; 4) county in which
site is located, 5) Contractor’s mailing and e-mail (if applicable) address, 6) Contractor’s telephone number, 7)
name & phone number of person designated by Contractor to answer questions regarding the invoice, 8)
Commission requisition number, 9) Commission’s name, agency number and delivery address, 10) A valid
Texas Identification Number (TIN) issued by the Texas Comptroller of Public Accounts (CPA), or, if
Contractor has no TIN, the Contractor’s federal employer identification number or social security number, 11)
a description of the goods or services, in sufficient detail to identify the order relating to the invoice, 12) other
relevant information supporting and explaining the payment requested or identifying a successor organization
to an original vendor, 13) original, signed delivery receipt for each load of waste as per section 12.3, 14) HUB
information, if applicable, as detailed in Section 2.6, and 15) reimbursable documentation, if applicable, per
section 12.8 below.

Failure to submit all the applicable items in section 12.2 above may result in the invoice being rejected by the
Commission, payment being delayed or denied, and interest may not accrue pursuant to Chapter 2251 of the
Government Code.

12.3. Original, signed delivery receipts for each load of waste, including rinse water and rinse water waste, disposed
of at facilities permitted to receive such waste shall be submitted with the Contractor's invoice to the
Commission representative. These documents are to be signed by an authorized representative of the disposal
site and the driver making the delivery. These documents shall contain, at a minimum, the following
information:

i) Delivery date;

ii) Identity of the property from which the oil and gas waste originated;

iii) Identity of the disposal system to which the oil and gas waste is delivered,

iv) The type and volume of waste received by the hauler at the origination site and the type and volume of
waste delivered to the disposal site.

12.4. All invoices must be made payable to the Contractor shown on the BSS. Invoice amounts shall be in U.S.
dollars.

12.5. If a TIN must be established, contact the CPA’s office for the necessary forms.

12.6. Tax: Contractor will pay all sales, consumer, use and other similar taxes required to be paid by Contractor, in
accordance with the laws and regulations of the location where the project is being performed and which are
applicable during the performance of the work. Questions regarding state sales tax should be referred to the
CPA.

12.7. Incidental Expenses: All expenses such as crew travel, telephone, parking and other miscellancous and
incidental expenses incurred by the Contractor shall be the responsibility of the Contractor. The Commission
will not reimburse for these types of expenses incurred before, during or after the term of this contract except
for crew travel expenses which have been approved by the Commission.

12.8. Reimbursables: Reimbursable items are items not included in the bid pricing. Reimbursable items will be
invoiced separately and will be paid according to actual invoices received from third-party vendors or
according to the Contractor’s rate sheet prices. Reimbursement of actual invoices from third-party vendors will
be made based on the actual invoice cost plus an administrative fee. The administrative fee will not be allowed
on reimbursement based on the Contractor’s rate sheet prices. All reimbursable materials and services
purchased from third-party vendors must be accompanied by the necessary documentation to ensure the best
value for the state and by the actual invoice in order for payment to be rendered. Under no circumstances will

Revised: 7/23/2015 Attachment C Req. No. 455-15-1232
Page 6 of 10



the Contractor provide or purchase reimbursable materials and services without prior written authorization from
the Commission representative. The Commission shall determine the amount of sales taxes paid by the
Contractor or subcontractors, which under applicable law are reimbursable, and will pay the same to the
Contractor.

12.9. Invoices shall be submitted to and all payment inquiries directed to the address given on Page 1 of the BSS.

12.10. Each invoice is subject to review and approval by the Commission’s designated contact person(s) before
payment will be processed. Normal processing time after the Commission’s receipt of valid invoice and the
Commission’s acceptance of completed and delivered services is 30 days. The Commission will incur no
interest for late payment if payment is made in 30 or fewer days from receipt of goods or services and an
uncontested invoice. Any invoice which does not comply with the requirements of this Invoicing & Payment
section will not be considered valid and will be subject to return to the Contractor,

12.11. Contractor hereby assigns to the Commission any and all claims for overcharge associated with this contract
which arise under the antitrust laws of the United States 15 U.S.C.A. Section 1, et seq. (1973), and the antitrust
laws of the state of Texas, Tex, Bus. & Comm. Code Ann. Sec. 15.01, et seq. (1967).

13. SUSPENSION AND TERMINATION

13.1. At any time and without cause, the Commission representative may suspend the work or any portion thereof for
a period of not more than 60 days by notice in writing to Contractor. The notice shall set forth the date on
which work shall resume and Contractor shall resume work on the date so fixed. Contractor shall be allowed an
extension of time under this contract for the period directly attributable to any such suspension.

13.2. The Commission reserves the right to terminate the contract at any time, in whole or in part without penalty, by
providing advanced written notice of ten calendar days. In the event of such a termination, Contractor shall,
unless otherwise mutually agreed upon in writing, cease all work immediately upon the effective date of
termination. The Contractor shall submit a statement to the Commission representative detailing the work
performed to date of termination. The Commission agrees to compensate the Contractor for that portion of the
work actually performed and accepted under this contract in the proportion that the Commission representative
determines such work bears to the total work required by the contract. The Commission shall be liable for
payments limited only to the portion of work authorized by the Commission representative in writing and
completed prior to the effective date of termination, provided that the Commission shall not be liable for any
work performed that is not acceptable to the Commission representative and/or does not meet contract
requirements. All work produced by the Contractor and paid for by the Commission shall become the property
of the Commission and shall be tendered upon request.

13.3. Pursuant to the Texas Government Code, Chapter 2251.022 a Contractor who receives payment from a
government entity shall pay a subcontractor or disposal facility the appropriate share of the payment not later
than the 10th day after the date the Contractor receives payment. The appropriate share is overdue by the 11th
day after the date the Contractor receives payment. Late payments to subcontractors begin to accrue interest on
the day the payment is overdue. The Contractor will provide proof of payment to the Commission that the
amounts shown on the invoice for subcontracted items for which payment has been paid in full by the
Commission. The proof of payment must be provided by the 15" day after the date the Contractor receives
payment and must be accompanied by either:

13.3.1. Business receipts of invoices from the entity that performed the services or goods provided, indicating
payments received;
13.3.2. Canceled checks;
13.3.3. The certification of a certified public accountant that expenses for which payment made have been paid
in full;
13.3.4. An affidavit signed by the entity that performed the service or provided the goods, affirming that the
amounts which were due to the entity were paid in full; or
13.3.5. Bank confirmation of transfer of funds
13.3.5.1. A printed transaction document produced by the bank or other financial institution. Details of this
document would include the bank’s name, address, and telephone number; name of the entity
making the payment; the name of the entity receiving the payment; amount paid; and the date of the
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transaction. Additionally, the document must clearly identify the invoice numbers and amounts
invoiced; or
13.3.5.2. Other forms as accepted by the Commission, which can be independently verified.

13.4. A Contractor’s failure to perform to the specifications of the contract or failure to pay a subcontractor or a
disposal facility will be grounds for the Commission to file a performance report to the CPA and take other
actions as the Commission representative deems appropriate. The Contractor’s performance report will be
included in the Contractor’s record with the CPA. Failure to pay a subcontractor or a disposal facility in
accordance with this contract may also result in one or more of the following:

1) Suspension of all pending contracts until payment has been made and verified by the Commission,
2) Termination of all pending contracts,
3) Contractor’s disqualification from future contract awards.

13.5. Pursuant to Sections 2155.006 and 2261.053, Government Code, a state agency may not accept a bid or award
a contract, including a contract for which purchasing authority is delegated to a state agency, that includes
proposed financial participation by a person who, during the five-year period preceding the date of the bid or
award, has been convicted of violating a federal law or assessed a penalty in a federal civil or administrative
enforcement action in connection with a contract awarded by the federal government for relief, recovery, or
reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane
Katrina (meaning the hurricane of that name that struck the gulf coast region of the United States in August,
2005), or any other disaster as defined by Section 418.004, Government Code, occurring after September 24,
2005. If a state agency determines that an individual or business entity holding this contract is ineligible to have
the bid accepted or contract awarded under Section 2155.006 or Section 2261.053, Government Code, the state
agency may immediately terminate the contract without further obligation to the Contractor.

14. REMEDIES

The dispute resolution process provided for in Chapter 2260 of the Texas Government Code and the rules of the

Commission adopted there under shall be used by the Commission and the Contractor to attempt to resolve all

disputes under this contract. In the event of litigation, all claims, counterclaims, disputes, and other matters in

question between the Commission and the Contractor arising out of or relating to this contract or the breach thereof
shall be decided in a court of competent jurisdiction in the city of Austin, Travis County, Texas.
15. AUTHORIZED RELIEF FROM PERFORMANCE (Force Majeure)

The Commission may grant relief from performance of the contract if the Contractor is prevented from compliance

and performance by an act of war, order of legal authority, act of God, or other unavoidable cause not attributable to

the fault or negligence of the Contractor. The burden of proof for the need for such relief shall rest upon the

Contractor. To obtain release based upon force majeure, the Contractor shall file a written request with the

Commission representative.

16. LIQUIDATED DAMAGES

The parties agree that; 1) time is of the essence in this contract and the Commission will suffer financial loss if the

services under this contract are not completed within the times specified or agreed to between the parties, plus any

extensions allowed; and 2) the delays, expense and difficulties of proving the actual loss suffered by the Commission
in the event that the Contractor, without good cause acceptable to the Commission representative, shall fail to
complete the work contemplated by this contract in a timely and businesslike manner are monetarily compensable.

Based on the agreement expressed in clauses 1) and 2) of the preceding sentence, the Contractor agrees that it shall

be liable for and shall pay to the Commission, as liquidated damages, the sum of $200.00 for each day the work

contemplated by this contract is not completed within the times and extensions specified. To protect the Commission
from default in the payment of these contractual liquidated damages, the Commission may withhold from

Contractor’s compensation the sum of $200.00 for each day the work is late.

17. MISCELLANEOUS

17.1. Continued Appropriations: This contract is contingent upon the continued availability of appropriated state
funds.

17.2. No Debt Against the State: This contract shall not be construed as creating any debt by or on behalf of the
state of Texas and for the Commission, and all obligations of the state of Texas regarding this contract are
subject to the continued availability of funds.
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17.3. No Waiver of Sovereign Immunity: The parties agree that this contract does not waive the state’s sovereign
immunity relating to suit, liability and the payment of damages. The parties further agree that all claims, suits or
obligations arising under or related to this contract are subject to and limited to the availability of funds
appropriated by the Texas Legislature for that respective claim, suit or obligation.

17.4. Compliance with the Laws: The Contractor shall comply with all applicable laws, ordinances, codes, and
regulations of the state, local, and federal governments. Upon the Commission’s request, the Contractor shall
provide the Commission with a certified copy of a Good Standing Certificate issued by the CPA. The
Contractor assures and shall obtain assurances from all of its subcontractors, where applicable, that no person
shall, on the grounds of race, creed, color, disability, national origin, sex or religion, be excluded from, be
denied the benefit of, or be subjected to discrimination under any program or activity funded in whole or in part
under the contract that shall be in place between the Commission and the Contractor. The contract shall be
governed, construed and interpreted under the laws of the state of Texas. In performing the work under this
contract, Contractor covenants to comply with all applicable laws and regulations of any local, state and federal
governmental authority.

17.5. Political Activity: None of the activities or performances rendered hereunder by the Contractor shall involve
or shall be used for any political activity, including but not limited to any activity to further the election or
defeat of any candidate for public office, or any activity undertaken to influence the passage, defeat, or final
contents of legislation.

17.6. Sectarian Activity: None of the activities or performances rendered hereunder by the Contractor shall involve
or shall be used for any sectarian or religious activity.

17.7. Proprietary Rights/Copyright: Contractor shall not assert rights at common law or in equity or establish any
claim to statutory copyright in any material or information developed in performance of the contract. The
Commission will have the right to use, copyright, reproduce, publish, or distribute any or all of such
information and other materials without the necessity of obtaining any permission from Contractor and without
expense and charge. The Contractor agrees to protect the state from claims involving infringement of patents or
copyrights.

17.8. Assignability: This contract is not transferable or otherwise assignable by the Contractor without the prior
written consent of the Commission. The Contractor and/or subcontractor(s) shall not assign or otherwise
transfer any of its (their) duties, privileges, or prerogatives under this contract unless such is expressly
approved in writing by the Commission. Assignments may not be in violation of Texas statues or administration
rules,

17.9. Authorized Representatives: At any time prior to or during the performance period of the contract, the
Commission may appoint a representative as the individual authorized to give direction to the Contractor. Upon
receiving the Commission’s written award letter, the Contractor shall name a person as the Contractor’s
representative authorized to receive direction from the Commission, to manage the work being performed, and
to act on behalf of the Contractor. The Contractor may change its authorized representative or further delegate
its authority as necessary throughout the performance period of the contract, and shall provide the Commission
with advanced, written notice of such change or delegation.

17.10. Entire Agreement: The Commission’s original IFB, including all Attachments and the Contractor’s original
signed IFB-BSS, including any addenda, the terms and conditions, and the Commission’s written award letter
shall represent the entire contractual agreement between the Commission and the Contractor and supersedes
any and all prior agreements between the parties, whether written or oral.

17.11. Savings and Reformation Clause: Any provision of this contract held to be void or unenforceable shall be
deemed stricken, and all remaining provisions shall continue to be valid and binding upon the parties, who
agree that the contract shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

17.12. Business Practices
17.12.1. Contractor has not and shall not employ an employee of the Commission in violation of Subchapter C,

Chapter 572, Government Code.
17.12.2. Contractor covenants and affirms that it has not been found guilty of unfair business practices in a
judicial or state agency administrative proceeding at any time within the twelve month period immediately
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prior to execution of this contract. Contractor further covenants and affirms that it does not have an
officer, or employ an individual who served as an officer, in a company which has been found, in a
judicial or state administrative proceeding, to be guilty of unfair business practices at any time within the
twelve-month period immediately prior to execution of this contract.

17.13. Release of Information: All information submitted to the Commission becomes public record and subject to
disclosure under the Texas Open Records Act, unless an exception under such act is applicable.

17.14. Texas State Auditor: Contractor agrees that the Texas State Auditors’ Office (State Auditor) may audit or
investigate Contractor or any subcontractor or other entity receiving funds from the state of Texas under this
contract. Acceptance of funds from the state of Texas directly under this contract or indirectly through a
subcontract under this contract constitutes acceptance of the authority of the State Auditor, under the direction
of the legislative audit committee, to conduct an audit or investigation in connection with those funds.
Contractor shall incorporate the provisions of this paragraph into all subcontractor contracts and agreements.
Under the direction of the legislative audit committee, any entity that is subject to an audit or investigation by
the State Auditor must provide the State Auditor with access to any information the State Auditor considers
relevant to the investigation or audit.

17.15. Records Retention: Contractor shall retain supporting fiscal and any other documents relevant to showing
that any payments under this contract were expended in accordance with the laws and regulations of the state of
Texas. Contractor shall maintain all such documents and other records relating to this contract and the state's
property for a period of four years after the date of submission of the final invoices or until a resolution of all
billing questions, whichever is later. Contractor shall make available at reasonable times and upon reasonable
notice, and for reasonable periods, all documents and other information related to the “work" as defined in
Attachment B of this contract. Contractor and the subcontractors shall provide the State Auditor with any
information that the State Auditor deems relevant to any investigation or audit. Contractor must retain all work
and other supporting documents pertaining to this contract, for purposes of inspecting, monitoring, auditing, or
evaluating by Commission and any authorized agency of the state of Texas, including an investigation or audit
by the State Auditor.

17.16. Electronic and Information Resources Accessibility Standards
17.16.1. Effective September 1, 2006 state agencies and institutions of higher education shall procure products

which comply with the state of Texas accessibility requirements for electronic and information resources
specified in 1 TAC Chapter 213 when such products are available in the commercial marketplace or when
such products are developed in response to a procurement solicitation.

17.16.2. Contractor shall provide Texas Department of Information Resources (DIR) with the URL to its
Voluntary Product Accessibility Template (VPAT) for reviewing compliance with the state of Texas
accessibility requirements (based on the federal standards established under section 508 of the
Rehabilitation Act), or indicate that the product/service accessibility information is available from the
General Services Administration “Buy Accessible Wizard” (http://www.buyaccessible.gov). Vendors not
listed with the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide DIR with a
report that addresses the same accessibility criteria in substantively the same format. Additional
information regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT is located at
http://www.sectionS08.gov/.

17.17. Immigration: Contractor agrees to comply with the Immigration Reform and Control Act of 1986, and
Immigration Act of 1990 regarding employment verification and retention of verification forms of any
individuals who will perform any labor or services under this contract.
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